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ECR Questions: Case LevelECR Questions: Case Level

 How do you measure cost of process (ECR,How do you measure cost of process (ECR,
Litigation, Rulemaking)?Litigation, Rulemaking)?

 How do you assess the intermittent contributionHow do you assess the intermittent contribution
of ECR?of ECR?

 What about parties that donWhat about parties that don’’t want ECR?t want ECR?

How do you evaluate the quality of the outcome?How do you evaluate the quality of the outcome?



FERCFERC’’s ECR Performance:s ECR Performance:
Case LevelCase Level

Evaluating ECR in the DRS:Evaluating ECR in the DRS:
FY 4/99FY 4/99 –– FY 06FY 06

Environmental & NonEnvironmental & Non--Environmental Cases:Environmental Cases:
 Participant Evaluation Form (revised)Participant Evaluation Form (revised)
 Internal Tracking System (Internal Tracking System (i.e.i.e., Access, Access

dBase)dBase)





DRS Case Evaluation:DRS Case Evaluation:
Measurements for PerformanceMeasurements for Performance

QualitativeQualitative**

Satisfaction w/ DRSSatisfaction w/ DRS
servicesservices
Effectiveness of DRSEffectiveness of DRS
representativesrepresentatives
ADR/ECR processADR/ECR process v.v.
Another DecisionAnother Decision ––
Making processMaking process

*Measures an ADR/ECR process*Measures an ADR/ECR process
even if case doesneven if case doesn’’t settlet settle

QuantitativeQuantitative

Cost Avoidance =Cost Avoidance =
Resources + $Resources + $’’s *s *
Estimated $ SavingsEstimated $ Savings
(check box)(check box)

* Parties find it challenging to* Parties find it challenging to
measure cost avoidance formeasure cost avoidance for
environmental cases, at leastenvironmental cases, at least
quicklyquickly



DRS Case Internal Tracking System:DRS Case Internal Tracking System:
Measurements for PerformanceMeasurements for Performance

Quantitative Measures:Quantitative Measures:

Success/No SuccessSuccess/No Success –– Mediated casesMediated cases
No InterestNo Interest -- One or more parties donOne or more parties don’’t wantt want
ADR/ECR (DRS mayADR/ECR (DRS may ““CoachCoach”” a party)a party)
ADR/ECR InappropriateADR/ECR Inappropriate -- Refer to another officeRefer to another office
Case PerformanceCase Performance -- Begin to completion date*Begin to completion date*



DRS Case Internal Tracking System:DRS Case Internal Tracking System:
Measurements for Performance (contMeasurements for Performance (cont’’d):d):

For NonFor Non--environmental cases:environmental cases:
Convene parties within 20 daysConvene parties within 20 days
Conclude case within 120 days (4 monthsConclude case within 120 days (4 months
if possibleif possible))

Above standards of measurement donAbove standards of measurement don’’tt
apply to environmental cases and casesapply to environmental cases and cases
with Indian tribeswith Indian tribes



Evaluation Results FY2006:Evaluation Results FY2006:
NonNon--Environmental CasesEnvironmental Cases

80 % customer80 % customer
satisfaction ratesatisfaction rate

Favorable DisputeFavorable Dispute
Resolution ServiceResolution Service
customer satisfactioncustomer satisfaction

Minimum number ofMinimum number of
requests and referralsrequests and referrals
equal to FY 2004equal to FY 2004

Number of ADR requestsNumber of ADR requests
and referrals to theand referrals to the
Dispute ResolutionDispute Resolution
ServiceService

75 % within 120 days75 % within 120 days
(convening and process)(convening and process)

Percentage of nonPercentage of non--
environmental, nonenvironmental, non--tribaltribal
ADR processes (agreedADR processes (agreed
to by parties concludedto by parties concluded



What about outcomes from ECRWhat about outcomes from ECR
at the case level? Challengesat the case level? Challenges

Human/Economic/Environmental ChallengesHuman/Economic/Environmental Challenges::
Receiving completed, voluntary evaluations fromReceiving completed, voluntary evaluations from
case participantscase participants
Assessing economic and environmental resourcesAssessing economic and environmental resources
cost savings from an ECR processcost savings from an ECR process
Valuation of environmental resources, which isValuation of environmental resources, which is
culturally relevant and can vary on a stateculturally relevant and can vary on a state--byby--statestate
basisbasis
Consistency in measurements (e.g., environmentalConsistency in measurements (e.g., environmental
resources, subjective v. objective criteria)resources, subjective v. objective criteria)



ECR Outcomes at Case Level FY 2003ECR Outcomes at Case Level FY 2003––’’06:06:
DRS PerformanceDRS Performance

40 New Environmental Actions/Cases (out of 12240 New Environmental Actions/Cases (out of 122
cases):cases):

 13 Mediations Completed = 8 Successes + 5 No13 Mediations Completed = 8 Successes + 5 No
SuccessSuccess

 5 Cases = Ongoing into FY 20075 Cases = Ongoing into FY 2007
 10 Cases = No Interest10 Cases = No Interest
 4 Cases = Referred Elsewhere4 Cases = Referred Elsewhere
 3 Cases = Coaching3 Cases = Coaching
 3 Cases = Inquiry3 Cases = Inquiry
 2 Cases = ADR Inappropriate2 Cases = ADR Inappropriate



How do you access the intermittentHow do you access the intermittent
contribution ECR adds to cases?contribution ECR adds to cases?

Mediated cases:Mediated cases:

Begin to end date (mo/day/yr):Begin to end date (mo/day/yr):

1 year = 8 cases (5 success, 4 no success)1 year = 8 cases (5 success, 4 no success)
2 years = 4 cases (2 success, 1 no success)2 years = 4 cases (2 success, 1 no success)
4 years = 1 case (partial settlement)4 years = 1 case (partial settlement)



ECRECR’’s Contribution: Factors tos Contribution: Factors to
consider & whatconsider & what’’s being measureds being measured

Measuring ECR at caseMeasuring ECR at case
level:level:

 Are ECR processesAre ECR processes
long or short relativelong or short relative
toto ““whatwhat””??

 Upstream/Midstream/Upstream/Midstream/
Downstream ProcessDownstream Process

 TwoTwo-- or multipartyor multiparty
stakeholdersstakeholders

 Intercultural factorsIntercultural factors

What are someWhat are some
constants?constants?

 $$$$’’s saveds saved
 Resources savedResources saved

(human, environmental,(human, environmental,
cultural)?cultural)?

 Durability of solutionsDurability of solutions
and outcomesand outcomes

 Public/EconomicPublic/Economic
BenefitsBenefits



ECR Questions: Case LevelECR Questions: Case Level

 How do you measure cost of process (ECR,How do you measure cost of process (ECR,
Litigation, Rulemaking)?Litigation, Rulemaking)?

 How do you assess the intermittent contributionHow do you assess the intermittent contribution
of ECR?of ECR?

 What about parties that donWhat about parties that don’’t want ECR?t want ECR?

How do you evaluate the quality of the outcome?How do you evaluate the quality of the outcome?


